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KATHERINE MO INTGOMERY
Elections Analyst “~—

SUBJECT: INITIATIVE #1283

Pursuant to Elections Code section 335, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

CORPORATE CRIME. REPORTING OBLIGATIONS
FOR EXECUTIVES AND MANAGERS.
STATUTE.

The proponents of the above-named measure are:

James C. Harrison

f'»/xal-:;aret R. Frinzing

Remcho, Johansen & Purcell, LLP
201 Dolores Avenus

San Leand 10, CA 54577
(510) 346-6200
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CORPORATE CRIME. REPURTING GaLIGATIONS
FOR EXECUTIVES AND MANAGERS
STATUTE.

CIRCULATING AND FILING SCHEDULE

Minimum number of signatures required: ...

California Constitution, Article Il Section 8(b)
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INITIATIVE #1283
Circulating and Filing Schedule continued:

iy

(If the Secretary of State notifies the county o determine the number of
qualified volers who signed the pelition on a date other than 04/04/08, the
last day is no later than the thirtieth working day afler the county's receipt
of notification). (Elec. Code § 9030{d)(e)).

If the signature count is more than ¥63,790 o e s than

658,637 then the Secretary of Stale cerifies the petition a

gualified or failed, 2nd notifies the counties. HTh, ssgnature

count is between 6QQ 637 and 763,790 inclusive, then the

Secretary of State notifies the counties using the random

sampling technigue to determine the validity of all

signatures (Elec. Code §§ 3030(f)(g), 9031(a)) .................. Monday, 05/26/08”

l.ast cay for county to determine actual number of all qualified

voters who signed the petition, and to iransmit certificate

with a blark copy of the petition to the Secretary of State.

(Elec. Code §90371(DYC)). oo Tuesday, 07/08/08

(If the Secretary of State nofifies the county 1o determine the number of
qualified voters who have signed the petition on a date other than
05/26/08, the last day is no later than the thirtieth working day after the
county's receipt of notification.) {Elec. Code § 23031(L)(c).)

Secretary of State certifies whether the petition has been
signed by the number of qualified voters required {o declare

the petition sufficient (Elec. Code §§ 9031(d), 90332)......... Saturday, 07/12/08”
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IMPORTANT POINTS

California law orohibits thﬂ use of signatures. namas and addresses
the

gathered on initiative petitions for any pumo' e other than to qualify th
initiative measure for the ba loz This me that the petitions cannot be
ised to create or add {o mailing lists or smnlar lists for any purpese,

inc !udlno fundraising or requesis for support.  Any such misuses

1stituies a crime under California law. Elections Code section ;

.'9//0,;,»‘-.)/ v. Deukmejian (198 ,) 124 CalApp.3d 225, 177 Cal Rptr. 821:
3 Ops Cal Atty Gen. 37 (1980

8630

Flease refer to Elections Code secticns 100, 101, 104, 3001, 3008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circutation and signatures. Please send a copy of the petition Pf*'ew' you
have it printed. This copy is not for our review or approval, but 10
supplement our file.

Your attention is directed to the campaign disclosure reguirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling siate or county "lCCUO"la officials, provide the
official titie of the initiative which was preparad by the Attos woy General.
Use of this title will assist elections officials in rrferewc. ng the proper file.

When a petition is presented to the county elections official for filing by
someona other than the proponent, the reguired authorization shall

include the name or names of the persons filing the patition.

When filing the pefition with the count \/ zlections official. please provide
a blank petition Tor elections offic
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October 16, 2007 In {he office of the Secretary of Slate

of the State of Caiillormis

Dyebra Bowen

4

Secretary of State

OCT 162007

JSUU - ]l i :ﬂxl_'-'.‘-‘l.. :-‘(':] l.'”‘]k‘lk/‘l' Debr a B(JW‘cﬂ ,ec,ro[an/ Of\ lale
Sacramento, CA 05814 B A v e _‘:’:m_—---"'"
Deputy Secietary ohg Slate) |
A \
RE: Title and Summary for Iniuative No. 07-0051
TITILE: CORPORATE CRIME. REPORTING OBLIGATIONS FOR EXLECUTIVES

AND MANAGERS. STATUTE,

Dear Ms. Bowen:

Pursuant to the provisions in sections 336 and 9004 of the Ele cuons Code. encloscd please
ind a copy of the Thitle and Summary issued for Initiative Number 07-003 1 amd text of the proposed
measure.

Should vou have any questions regarding the above, please do not hesitate 1o contact me.

Sincerely,

For EDMUND G. BROWN JR.

Atlorney General

Fnclosures

Proponents’ public iaformation:
lames C. Harrison
Margaret R. Prinzing

= e

Remcho, Tohansen & Purcell, LLP
207 Dolores
San Leandro.
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The Attorney General of California has prepared the following utle and suwmary of the chief
nurpose and points of the proposed measure:
CORPORATE CRIME., REPORTING OBLIGATIONS FOR EXECUTIVES AND
MANAGERS., STATUTE. Reguives that executives and managers of corporations or Hmited
wriung, any violation by company ivolving finuncial fraud,

liability companies report. i
consumer protection, health and safety, environmental protection or lubor, Establishes criminal

penalties (jail up to one year and/or fine up 10 $100,000) for fallure to report within 13 davs wfier
J {1 ”I il ""” . 1;',”" 7 & "|||'€ E "':i '“)"“f‘ 1CS MManaecr as J ”\;4"\\] “"’ 'J‘ mManasaosment i’ll]] 1=

actual Koy gc ol vinianion acquired. DChnes manager as naving poth muanagement authorty

and sigmficant responsibility for an aspect of business. Defines actual knowledge as information

that would convinee a reasonable person 1n same situation that violation exists. s Summary of
cstimate by Legislative Analyst and Director of Finunce of fiscal impact on state and local
covernment: Probably minor local and state enforcement and prosecution costs, pariiy offset by

sercosed fne revenua, (hmtatve 07-0051 5



VIA MESSENGER

Office of the Attorney General
1300 1" Street

08 e IA YR
Sacramento, CA G314

Attention: Tom Melton

Re:r The Corporaie Crime

Dear Ms. Melton:

Parsuant to Elections Code section 9002, we Av_lucs that the
prepare a Utle and summary of version 2 of a

i

Act” The text of the measure, a check for §2
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vote and the signed statement certifying that we will not willfully allow initiative signatures to be

used [or purposes other than qualification of the measure are enclosed.

Please direct all correspondence and inquiries regarding this measure to:

[ags3e

James C.

Jarrison

Margaret R Prinzing

emcho, JTohe
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201 Dolores Avenue

San Leandro, CA
Phone:
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Sicerely.
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1 ck Purcell, |
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THE CORPORATE ORINE REPORTING ACT

The People o7 :he Swate of Califoria find slioweing:

v T aere amd cormorais manacere ool Re roriiirem 1o o s

aj Ve GITICCTS and COrPOrale MAantygers snowd be required o repor
viotations of the law o state authontes and should be pumishad (S thev cone: il

activity at their compunies

(h) Corporate managers are already crimmally hable in Caulifomia for concealing
workplace dangers and the same standard should apply if they conceal other violations of

the law at their company from the public.

(¢) Individuals who run corporatior.s must be held personally accountable for
(thair conduet 1 corporations are 10 be accountable to the rule of the law.

SECTION WO, PURPOSE AND INTENT,

In enacting this Act, it is the purpose and intent of the People of the State of
Californa wo:

wire direclors, officers, members and manaegers of forelun and domestic
corporations and limtted liability companies to report acts or omissions by the
arporatian or fimited lizzbffih-' company that violate the law to the Attorney General or

Nt agency.
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activities 1o the Attorney General or I‘m appropriate government aoency,
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Nabilitv company; and

(21 The officer, director or manager of & corporation or officer, member or manager of 2
Himited lability company known faile 1o mform the Avtorney General or a
government agency with enfore l"n‘;nt authority over the state or federal statute or
regulation that has been violated of the action or failure 1o act in writing within 13 duys
after the actual *J?Q‘-\'Ecdgu 1 az‘.q‘\.m‘ud unless the officer, director or manager of a
corporation or officer, member or manager of a limited hability company has actual

knowle :dge that the ;.‘i_\omcv General or uppropriate govermment or law enforcement
agency has been informed; and

(3) A state or federal court or agency later finds or determines that the action or {ailure to
act by the corporation or an officer, direclor, agent or manager of the corporation, or the
limited lability company or an officer, member or manager of the limited hability
company violaled a stale or federal statute or regulation.

(b) Disclosure is not required under this section if the action taken or about to be taken,
or failure to act, by the corporation or an officer, director, agen! or manager of the
corporation, or the limited liability company or an officer, member or rnanager of the
limited liability company under paragraph (1) of subdivision (a) is abated within the tinic
prescribed for reporting, unless a state or federal statute or regulation otherwise requires

disclosure.

{c) 1f the action or failure to act reporied to the Atlomey General pursuant (o this seclion
implicates the enforcement authority of a government agency other than, or in addition
to, the Attorney General, the Atlomey General shall prompily infonm that agency of the
nolice. If the action or failure (o acl reported 1o a gove mmum L::any implicules the
anthority of the Attorney General, the agency shall promptly inform the Attorney General
of the notice. This subdivision shall not precjude the / A‘cm"v uvxmml from prosceuting
Ay action within his or her jurisdiction.

() M ihe Attorney General was not notificd pursuant to paragraph (2) of subdivision (u),
but the officer, director or manager of the corporation or o f]tuu! member or manager of
the Inmited Labilily company reasonably and in good faith believed that he or she was
complying with the notification requirements of this se 'fm b 1'1\'_)11.('\!1135; a vovermnient
ageney with enforcement authority over the state or federal statute or regulation that has
been violated, no peneltics shall apply.

(e} For purposes of this secuon:

(1) M

& ?';15121";‘552 t"ﬂ.'uf'.'.



(21 “Actual knowledge™
under the circumstances that a violation of a statute or regulation exists.

means information *hu‘ would -::zn\'mc«:- a reasonable person

ant 1o this section shall not relieve any other

(1) A disclogure made by any persen purs:
1

person from the oblization 1o make the disclosure required by this section, except as
provided in paragraph (2) of subdivision (a).

(g) A disclosure made by any person pursuant to this section shall not relieve that person
from any lLiability for his or her own wrongdoing,

(h) This section may not be interpreted to require an officer, director or manager of a
corporation or an officer, member or manager of a limited Hability company o mzzke any
disclosure that would violate the fawyer-client priv i](;:ge of Article 3 (commencing with
Section 950) of Chapter 4 of Division 8 of the Evidence Code

(1) This scction shall not be interpreted to deprive an officer, director or manager of &
carporation or an officer, member or manager of a limited .1.1‘9.]1{_\: company of the

privilege against self-incrimination as guaranteed by the United States and California
Constitutions, nor {o prevent him or her from exercising that privilege

&

(j) An action pursuant to this section may be brought by the Atiorney General or a
listrict attorney or city attomey in the name of the peopie of the State of California,

k) Nothing in this section affects any other existing statute, righ{ or remedy.
( } P el ? L= o
SECTION FOUR., SEVERABILITY

[f any 'p)'\m-rm of this act, or part of this act, 1s for any reason h“]d to be invalid.
the remaining provisions shall not be affected, but shall remain in full force and effect,
and to this end the provisions of this act are severable,

SECTION FIVE, CONFLICTING INITIATIVES.

the event that if:;:-: micasure and another imitialive measure or medsuares

rting of co FPOTIC W ongdoing shall appear on the same ~;l.ul'cu.:;dg

concerning the re
clection ballot, the provisions of the other measure or measures shall be deemed to be in
conflict with this measure. In the cvent that this measure receives a "'czu r number of
affirmative votes, the provisions of this measure shall prevail in thelr entirety, and all
provisions of the ‘W] IMCASUrE O MCasures & ‘.:,all be il and vord



